
 
 
 

PLANNING COMMITTEE 
 
 

Report of: Director of Community Services 
  
Date: 8 December 2020 

 

 
Application No.: 20/0376/PA 
  
Proposal: Variation of condition 1 (Site layout Plan) and condition 4 

(Waste Material Height) of planning permission 15/1266/PA 
(The retention of mixed use of land and buildings as a 
waste transfer / recycling centre and the parking of heavy 
goods vehicles). 

  
Location: Highway House, Ferry Terrace, Waterloo, Pembroke Dock, 

Pembrokeshire, SA72 6TY 
  
Applicant: Mr Darren Jones 

 

 
THIS APPLICATION IS FOR COMMITTEE CONSIDERATION AS THE 
DIRECTOR OF COMMUNITY SERVICES HAS REMOVED THE APPLICATION 
FROM THE SCHEME OF DELEGATION DUE TO THE COMPLEX AND 
SENSITIVE ISSUES RAISED. 
 

 
1. Recommendation: 
 
1.1 It is recommended that the application be REFUSED for the following 

reasons: 

 The application site contains limited space for the parking and turning 
of vehicles associated with the approved use. The proposed 
expansion of the area for the storage of waste would reduce the 
space available for parking and turning and would lead to parking and 
manoeuvring within the access road to the detriment of highway 
safety and visual amenity. 

 The proposed increase in the waste material height would have an 
adverse impact on the visual amenity of the locality and would 
increase the intensity of the activity within the site. The increased use 
of the site would have an adverse impact on the amenity of the 
locality due to the limited space within the site to accommodate the 
proposed activity. 

___________________________________________________________________ 
 
2. Main Issues 
 
2.1 The main issues raised by this application are: 



 
 
 
  Whether the variation of the two conditions is acceptable (Policy GN.1) 

 
 Description of site    
 
3.1 The application site comprises an area of land covering approximately 1032 

sq m which operates as a scrapyard and for the parking of heavy goods 
vehicles within the defined settlement boundary of Pembroke Dock. The site 
is accessed via a lane leading from the A477 Waterloo Road to the west. The 
site is bound to the north and east by Waterloo Industrial Estate, two storey 
terraced dwellings located to the south and the A477 to the west. The 
surrounding area comprises a mix of commercial, industrial and residential 
units.  

 
4. Proposal 

 
4.1 The application seeks to vary 2 planning conditions that were included on 

planning permission reference 15/1266/PA. These related to the area of where 
the scrap could be stored and the maximum height it could be stored to.   

  
4.2 Condition 1: 

The use of the site shall at all times take place in accordance with the site layout 
plan (drawing number: 15_736_JONE7) received on 6th June 2016 

  
4.3 Condition 4: 

No waste material shall be stacked or deposited within the site to a height 
exceeding 4 metres above the ground level of the site. 

 
5. Planning History 

 
5.1 
 
 

An application for a Certificate of lawfulness for a scrap and metal recycling 
yard (ref: 15/0669/CL) was refused on 6th November 2015. 

  
6. Evaluation: 
  
 Acceptability of the principle of development 
  
6.1 Section 73 of the Town and Country Planning Act 1990 allows applications to be 

made for planning permission without complying with conditions previously 
imposed on an extant permission. 

  
6.2 Case law has established that an application under Section 73 of the Town and 

Country Planning Act 1990 is an application for planning permission. The Local 
Planning Authority can grant permission unconditionally or subject to different 
conditions, or they can refuse the application if they decide the original 
condition(s) should continue. The original permission will continue to subsist 
whatever the outcome of an application under Section 73. 

  



 
 
6.3 The Local Planning Authority’s duty is to determine the application in accordance 

with the development plan unless material considerations indicate otherwise. 

Furthermore, since the practical effect of a Section 73 Consent is that of granting 

a fresh planning permission, the guidance of Welsh Government Circular 

016/2014 – The Use of Planning Conditions for Development Management is 

relevant. 

  
6.4 The scrapyard has been operating outside of the terms of Condition 1 and 

Condition 4 and as such in breach of the planning permission. This application 
seeks to vary the conditions in respect of the size of the area in which scrap is 
stored and in respect of its height. The following sections of this evaluation will 
assess the suggested conditions and will comment on their acceptability in 
planning terms.    

  
 Condition 1 and Condition 4 
  
6.5 The application is accompanied by a site plan which details the increased area 

for the scrap to be stored. It is proposed that the area within which the scrap 
would be stored would increase by approximately 50%. The applicant also 
suggests that the maximum height that the scrap can be stored within the site 
should be increased from 4m to 5m. Since the grant of planning permission for 
the scrapyard, the applicant has erected additional buildings within and adjoining 
the site (without planning permission and these are subject to an Enforcement 
Notice to be demolished). These reduce the already limited area available in the 
site for the parking and turning of vehicles. The Head of Infrastructure 
(Highways) has stated that the site is not suitable for the current operation and 
that despite numerous attempts to manage traffic issues in the area resulting 
from the activity within the site and adjacent to the site, this demonstrates the 
lack of suitability of the location for the proposed increase in activity and storage. 
The access route within 10m of the highway becomes narrow and generally of a 
poor standard and is considered to be unsuitable for the current use. As such, 
an increase in the level of the use would be unacceptable.  

  
6.6 The storage yard does not appear to be large enough to accommodate the 

existing operation which includes scrap storage and sorting, delivery of scrap 
and the parking and turning of Heavy Goods Vehicles (HGV). The site has been 
subject to highway safety issues with lorries containing scrap parked outside of 
the application site. The increase in the area for the storage of the scrap would 
result in even less room in the site for the delivery vehicles. No HGV tracking 
and turning information, with clearly defined HGV and staff parking areas along 
with anticipated parking requirements and trip movements have been provided. 
The Head of Infrastructure (Highways) recommends that the application is 
refused. 

  
6.7 The access lane to the site, the lock-up garage site and the landscaped land 

abutting the entrance lane with the highway are in the ownership of 
Pembrokeshire County Council. The applicant has only a right of way over the 
access lane to the scrapyard site. Following the granting of planning permission 
for the scrapyard, there have been continual problems with the unauthorised 
parking of vehicles on the Council owned land. As detailed in paragraphs 6.5 



 
 

and 6.6 any intensification of the scrap yard use would result in an intensification 
of the associated problems in respect of traffic and parking.  

  
6.8 It is considered that the site currently operates at a capacity that results in an 

unacceptable impact on highway safety. The site is not big enough to 
accommodate the increase in the scrap activity and would result in a detrimental 
impact on highway safety. The proposal is therefore contrary to the requirements 
of criterion 5) of policy GN.1 (General Development Policy) of the Local 
Development Plan for Pembrokeshire) 

  
 Representations 

 
6.9 A number of representations have been received raising concern over the 

proposal to increase the scrapyard activity. The issues raised relate to highway 
safety and the increase in noise from the increased activity within the site. These 
matters have been assessed in the preceeding sections of this report.  

  
 Conclusion 

 
6.10 The application site has limited space for the parking and turning of vehicles 

associated with the scrap yard. The proposal to increase the area for the storage 
of scrap by approximately 50% and to increase the height of the stored scrap 
from 4m to 5m would lead to an increase in the intensity of the activity in the site. 
The increased use would reduce the area within the site for parking and turning 
of vehicles to the detriment of highway safety. Furthermore, the intensification of 
the scrap use in this area of mixed commercial and residential properties, would 
have an adverse visual impact.  

  
6.11 In reaching a recommendation, regard has been given to the requirements of 

sections 3 and 5 of the Well Being of Future Generations (Wales) Act 2015. It is 
considered that this recommendation is in accordance with the Act’s sustainable 
development principle through its contribution towards the Welsh Ministers’ well-
being objective of supporting safe, cohesive and resilient communities. 

 
 
Annex 
 
A.1 The Development Plan/Other Material Considerations. 
 

 A.1.1 The Local Development Plan 
 
 Policy GN.1 General Development Policy 
   
 A.1.2 Other Material Considerations/ Weight Attached 
   
  WG Circular 016/2014 (The Use of Conditions for Development 

Management)  

 

Significant weight 
 



 
 
A.2 Consultation Responses. 
 
 A.2.1 Head of Infrastructure  
   
  Highways  
   
  Object  
   
 A.2.2 Head of Property  
   
  Object  
   
 A.2.3 Pembroke Dock Town Council  
   
  Do not support for the following reasons: 

 Environmental issues 

 Overloading of the site 

 Non-compliance with operating hours 

 Non-compliance with original conditions 
  
 A.2.4 Representations 
   
  5 letters of representation have been received raising the following 

concerns: 
  Buildings in the site have been recently built without planning 

permission  

 The site is an eyesore to neighbouring properties 

 Height of scrap extends the permitted height – the applicant 
would exceed the new height limited if permitted 

 Increase in noise pollution 

 Oil waste soaking into ground 

 Highway safety  

 Increase in scrap on parked lorries on the highway  and other 
property  

 Scaffolding business dominates the residential area 

 Site is too small for additional scrap 

 Lack of publicity of the application  

 Applicant already breaches planning conditions 
 

 

 
Background Documents: 
(Copies of all the Background documents referred to in this report are available on 
the planning application file for inspection by Members of the Planning and Rights 
of Way Committee on request to the Planning Support Team). 

 Consultation replies from the Head of Infrastructure (Highways), Head of 
Property and Pembroke Dock Town Council 

 


